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INFORMATION AND RETAINER AGREEMENT

FOR DOMESTIC RELATIONS CLIENTS

The purpose of this pamphlet is to provide you with an introduction to the law of divorce, related matters, the mechanics of the proceeding, and to set forth what you can expect of our law firm and what we will expect of you.

GENERAL MATTERS

Marriage, divorce and related matters are governed by state law. The New Jersey legislature establishes grounds for divorce by statute, and can change these grounds.  In our state a complaint for divorce must allege one of the following grounds, and without one of these the Court is not authorized to grant a divorce:

1.
Adultery

2.
Desertion

3.
Extreme Cruelty

4.
No Fault Separation (living separate and apart for 18 months in different homes) 

5.
Habitual Drug Addiction

6.
Habitual Drunkenness

7.
Institutionalization for Mental Illness

8.
Imprisonment

9. Deviant Sexual Conduct

10. Irreconcilable differences with 9 months separation (pending in the Legislature)

Whatever ground for divorce a party relies on; it will have to be proved. The exact type and amount of evidence necessary to prove a certain ground is established by prior cases, which your lawyer makes it his or her business to know. In this state there must at some point be a hearing, at which it is possible that at least one witness beside you will have to testify about the allegations.



You will be asked to provide us with certain relevant information on a confidential questionnaire from which we will get the necessary facts for preparing and filing legal documents--a complaint if you are suing or an answer and/or counterclaim if you have been sued--with the Court.

MECHANICS AND CHRONOLOGY

Once a divorce petition is filed or answered, it is approximately 1 1/2 years before the Court hears the case as a contested trial. Since each individual case may vary, this period could be longer--especially in the event of a contested divorce, complex property settlement, or disagreement over custody or support.

After the initial "complaint" has been filed and served on the other party, if the other party intends to answer and/or file a counterclaim he or she must do so within 35 days. Your spouse may accept service at the clerk's office to expedite the proceeding and avoid being served at work or home, or have an attorney accept service. An Early Settlement Panel meeting will occur in most cases within 6 months.  If your case is still not settled the Court will set a trial date.
Our law firm will expeditiously handle your case and answer for your legal responsibilities. If your desires or circumstances change we of course cannot answer for any extra delay that this may cause. We represent you and stand ready to advise you and to do what you instruct us to do, as long as it is within reason. We are always pleased to hear any good news of reconciliation, and in the event that you decide at any time to withdraw from any litigation which is before the Court or in the process of being prepared, please notice us at once so that we can keep the legal process from going any further. Otherwise we will prepare documents which you must read and sign for filing with the Court and then we will notice you of Court dates as soon as we know--usually several weeks beforehand.

SEPARATION AGREEMENTS (PROPERTY SETTLEMENT)

Many of the matters incidental to a divorce can be more expeditiously disposed of if they are settled between the parties and not contested in Court.  The matters that are agreed on can be presented to the Court in a contract signed by husband and wife, called a Property Settlement and Support Agreement.  This Agreement can deal with property division, support money, custody and parenting time, insurance and many other subjects. If the Court accepts the agreement it will adopt it as part of the final divorce decree and give the agreement the strength of a Court order, enforceable by contempt proceedings.

SPECIFICS

Property Matters: Property ownership and division of assets of a marriage are usually decided at the final hearing. If the respective parties to a divorce can agree on division of properties then this may be incorporated into a property settlement to be presented to the Court for incorporation in the divorce judgment prior to any hearing.

Support of Spouse/Children: While a case is pending in most instances one spouse is liable for the support of the other spouse and/or certain children.  If the parties cannot agree upon an amount, then the Court will determine this amount.  The support amount is based upon earnings of the respective spouses and needs of the support recipient.  A support order will likely be part of the final divorce decree.

Child Custody: If child custody and parenting time rights cannot be agreed upon, then the Court will establish them.  The Court may order mediation.

Name Change: Either party may assume or resume a surname, which will be part of the divorce decree.  

INTERIM COERCIVE AND EMERGENCY RELIEF

It is possible to obtain immediate financial support from a spouse and an immediate temporary custody order from the Court as soon as a divorce complaint is filed. In an appropriate case, one party can be temporarily barred from certain premises or put under a Court order to keep her/him from attacking or threatening the other or removing the children. If you think you will need such special relief, please mention it to your counsel immediately.

RESPONSIBILITIES OF ATTORNEY AND CLIENT

You, as the client of our law firm, are entitled to expect us to preserve your confidential communications and to prosecute your case to the best of our professional ability. The facts of your case will be the chief determinant and the outcome will be in the sole discretion of the Court--subject to appeal if necessary. You are responsible for keeping us informed as to all facts.

Frequently, legal aspects of a domestic proceeding closely involve other family members and third parties. After you have deposited an amount of money with us as a retainer you will be regarded as having established an attorney-client relationship with us. Once this relationship exists you will not be asked to relay specific settlement proposals to an estranged spouse. This creates ethical difficulties for the lawyer under the Code of Professional Responsibility because it involves bypassing the other party's lawyer. This is regarded as taking advantage of the other party. For the same reason you cannot expect us to talk directly to your spouse.

As the client, your first major responsibility will be to work out the course of the continuing personal relationship with your spouse and as the case may be, your children. This does not mean that we will not be available to discuss the legal aspects of day-to-day problems but our fees are based on time spent on a case (including telephone conversations) and there is no need for you to increase your legal fees unnecessarily.

Your second responsibility will be to inform us of any relevant changes in your domestic situation, especially reconciliation.

When Court appearances are scheduled, it will be your responsibility to be present on time at the designated courtroom in the County Court House. If we determine that witnesses are required to be present on your behalf, you will coordinate everything with them and be certain they know when and where to be. If you are the complainant then you may need corroborating witnesses.

You will have to produce records of your total income, whether from wages, fees or investments, and all of your assets, and furnish a complete list of debts and liabilities, including amounts required to meet all installment payments.  You may be asked to answer interrogatories (a series of written questions propounded by the other side to compel you to disclose all relevant information concerning your assets, income, debts, education, lifestyle, etc.) You are required to provide your written answers to these questions to the attorney representing your spouse within 60 days.  In order to allow us to review your responses, you agree to supply us with your answers within 30 days so that we can discuss the content of your answers, get them typed and provide them to the other attorney within the permitted time.  Keep complete notes regarding all living expenses for yourself and for any children or other dependents.  When not able to state exact expenses, you should make your best reasonable estimate. Always attempt to be fair to yourself as well as your spouse.  A wife will certainly get no more than she asks for but ought not to ask for either more or less than she reasonably needs.  Keep in mind the fact that judges are very experienced in these matters and will quickly recognize exaggerated demands.

Our experience has been that most matters truly necessitating emergency evening discussions are matters involving concern for physical well being and if there is a genuine emergency, the best procedure is to call the police directly. As lawyers, we represent you in the courts but we can do little to help you at your home. We are not the police and have no more authority than anyone else to intervene.


In the event your case involves resolving the custody of your children, or involves arranging for visitation with the children and the court enters an order resolving those issues, you are required to obey the order.  Failure to comply with the Custody/Visitation Plan may result in the dismissal of the non-complying party’s pleadings or the imposition of other sanctions, or both. 

SERVICES NOT COVERED BY THIS AGREEMENT

You have agreed to retain us to represent you in divorce litigation, litigation relating to your support or the support of your children, or to assist you to resolve litigation relating to custody and visitation with you children. This retainer agreement does not include nor provide for representing you in Municipal Court, real estate transactions, domestic violence litigation, tortuous actions causing physical or psychological damage or appeals from any order or judgment.

CONTACTING LAW FIRM

We stand ready to diligently pursue any matters on your behalf.

The office is generally open from 8:30 a.m. to 6:30 p.m. (Telephone 517-0900).


When calling the office to leave information or make inquiries, you will find all of the secretaries and staff cooperative

LEGAL FEES AND COSTS - RETAINER AGREEMENT

The Rules of the Court as adopted by the Supreme Court of the State of New Jersey require a written retainer agreement in all matrimonial actions.  As such, the purpose of this retainer is to set forth the agreement between us so that there is a clear understanding of our fee agreement.

There is no way for me to estimate at this time the total fee that will be incurred-by you in this matter. The amount of the fee incurred will depend upon the amount of time spent on your behalf together with a great many other factors that are set forth below.

In addition to our firm's legal fees, you will be responsible for payment for Court costs and other expenses necessary in connection with your case. These go directly to the Court and other suppliers of non-attorney services in your case, e.g., sheriff or court reporter.

We require a base retainer fee of $____________.  In handling your legal representation we will work on an hourly basis with a per hour charge for services rendered. All time is billed in intervals of one-tenth of an hour. Time spent in traveling is also billed. Also, you will pay for any itemized costs such as filing fee, court costs, long distance phone calls, travel, copying, deposition fees, Westlaw Research, and professional services such as expert witnesses, property appraisals, evidence-gathering, title searches, service processors, or accounting services.

Billing and accounting for services and costs will be submitted at regular intervals of not less than 60 days. When the balance of your retainer reaches $500.00 or less, you will be required to reestablish the retainer at the initial amount. All bills are due upon receipt of same. If you so desire, your bill can be telefaxed to you at a fax number that you will provide to us.

Every file has a miscellaneous charge of twenty-five dollars ($25.00) over the above charges to cover the costs of phone calls, telecopier services, stamps, and the like.

In the event services are rendered by our paralegal the hourly billing rate for said services is $75.00.

In the event services are rendered by Mr. Jacobowitz the hourly billing rate for said services is $_________; by Mr. Defino, the hourly billing rate for said services is $_______;  and by Mr. Latimer the hourly billing rate for said services is $________;  The attorney(s) who will be primarily responsible for handling your case is (are) M  . _________________________________ unless we agree otherwise.

Over extended periods of time, billing rates may be changed. It is agreed that you will be given sixty (60) days written notice of any changes before you are billed at the new rate. No increase shall be established within six (6) months of initial retainer.

The client agrees to pay all bills within thirty (30) days of receipt. If at the conclusion of our representation, there is a balance due to this firm, it is agreed that the balance will be paid within thirty (30) days. If any unpaid balance remains due after the elapse of thirty (30) days following the completion of our representation, the unpaid balance will accrue interest at the rate of 10% per annum and you agree to pay the aforesaid interest on the unpaid balance.

In addition to the above, the total amount of our fee can be affected by the following elements:

A. 
The novelty and difficulty of the issues involved and the approximate skill 



requisite to perform the legal services on your behalf properly.

B.  
The fee customarily charged in the locality for similar legal services.

C.  
The amount involved and the results obtained.

D.  
The time limitations imposed upon myself by you or by the circumstances over which we have no control.

E.  
My experience, reputation and ability as an attorney performing this type of service.

We have discussed the factors involved in computing our entire fee, and we have discussed the probable total cost to you. Realizing that the payment of this fee represents the expenditure of considerable funds, we encourage you to be certain of your desire to proceed and emphasize that such action should be taken only after careful consideration on your part.

PAYMENTS BY SPOUSE OR ADVERSARY

The Court might direct your spouse to pay a portion, or all, of your legal fees, but you remain primary responsible. You will not receive credit for payments ordered from your spouse unless and until we receive them.  Any payment by your spouse will be credited to your billing.

WITHDRAWING FROM THE CASE

Under certain circumstances we are permitted to withdraw from representing you. If you agree, the firm can withdraw as your attorney prior to the fixing of a trial date or Early Settlement Panel hearing, whichever is earlier. If you do not consent to our withdrawal from the matter, we can apply to the Court for an Order permitting us to withdraw. Once a trial date or Early Settlement Panel hearing date has been set, we can withdraw from the case only upon motion to the court with notice to all parties. The court will decide the application. In considering our request to be relieved as your counsel the court will consider, among other factors:  the terms of this retainer and whether the attorney or client has breached the agreement, the age of the case, the imminence of the trial or Early Settlement Panel date, the complexity of the issues, the ability of the client to retain a new attorney, the amount of fees already paid, the likelihood that we will receive payment of any balance owed to the firm the burden on the law Firm if the withdrawal application is not granted, and the prejudice to the client or to any other party.

Money matters are not pleasant to discuss, but good policy dictates a forthright discussion of the costs at the beginning. In our judgment, it is important that you understand the costs to you the basis for charges, and what you may expect.  By sighing this retainer you are acknowledging that you have read and understood the Statement of Client Rights and Responsibilities in Civil Family Actions that is attached to this retainer agreement at pages 9 and 10.

PERSONAL INJURY ACTIONS

You may have a cause of action for damages (emotional, psychological or physical) suffered at the hands of your spouse or cohabitant. The firm can bill for services rendered in such matters either on an hourly basis as described above, or if we agree, pursuant to a contingent fee retainer agreement. A contingent fee retainer agreement permits the firm to be paid for representing you in the personal injury action by keeping a percentage of the damages awarded for your injuries. This type of fee agreement does not pertain to services rendered as part of your case for dissolution of marriage or for the support of yourself or your children. If we agree to represent you for prosecuting a personal injury action pursuant to a contingent fee, a separate contingent fee retainer agreement will be attached to this retainer agreement.

DUAL REPRESENTATION
Though it might appear to save money for some clients, this firm cannot ethically  contract for representation of both the husband and the wife in a divorce or post-divorce matter. It would be a pretense, for no attorney can truly serve as a conscientious advocate for parties on opposite sides of any case, no matter how "uncontested" it may appear at the outset. No matter who paid the bills, we would actually be fully "representing" the interest of one party, and the conflict of interest could operate as a fraud on the other party, even if we sought to secure a waiver or consent.

MISCELLANEOUS


Domestic litigation is a part of American life and almost everyone has been directly or indirectly involved in domestic proceedings.  Thus, you can expert to be exposed to a great deal of folk wisdom concerning divorce proceedings.  This is the most honest and readily understandable statement of realities of divorce practice our firm could produce in the form of a brief handout.  It is designed to make you more knowledgeable about divorce law and less vulnerable to misinformation and uncertainty.  This statement is not intended to be a survey of the law and due to the importance of the individual facts, the generalizations contained herein should not necessarily be applied to any particular case.  Also, changes in the law could at any time make parts of this statement obsolete.  However, you may be assured that this firm is particularly conscious of the changing law and well equipped to stay abreast of the latest developments, both in state and nationally.



I have read and understood all the terms and conditions of the within Retainer Agreement and Statement of Clients Rights and Responsibilities that is attached to this Retainer Agreement and hereby agree to said fees and costs.

Dated:
___________________

Client:
___________________________________

___________________________________

___________________________________

PHILIP JACOBOWITZ, ESQ.



JOSEPH F. DEFINO.

___________________________________

___________________________________


BRIAN F. LATIMER





___________________________________

___________________________________


STATEMENT OF CLIENT RIGHTS AND RESPONSIBILITIES IN CIVIL FAMILY
I. 
Clients have the right to have their attorneys diligently advocate their interests within the bounds of the law and legal ethics.

2.
Clients have the right to have the fee arrangement fully and completely explained prior to entering into any agreement for services.

3.
Clients have the right to have a written retainer agreement describing the financial terms of the relationship between the client and the attorney.

4.
Clients have the right to refuse to enter into any unacceptable fee arrangement or modification of a fee arrangement.

5.
Clients have the right to be provided information as to the attorney(s) who will be primarily responsible for their matter and all other legal staff who will be working on the matter as well as information as to the costs for those individuals.

6.
Clients have the right to be provided bills on a regular basis itemized as to the charges and time spent on each activity.

7.
Clients have the right to be informed of and be present at any court proceeding involving their case unless otherwise directed by the court.

8.
Clients have the right to be provided copies of all documents presented to the court by any party in their matter unless otherwise ordered by the court.

9.
Clients have the right to be afforded reasonable access to their attorneys.

10.
Clients have the right to make the final decision as to whether, when and how to

settle their cases and as to economic and other positions to be taken with respect to issues in the case.

B. Client Responsibilities

1.
Clients shall provide full and accurate information to their attorneys regarding their matter.

2.

Clients shall be available to participate in a timely fashion regarding their matter and to respond reasonably to requests from their counsel.

3.
Clients shall advise their attorneys promptly of any change in their lives that might reasonably be expected to affect the handling of their matter.


4.
Clients shall pay for the legal services rendered on their behalf within the time period set forth in the retainer agreement.


5.
Clients shall be required to review diligently all bills submitted by their attorneys and within a reasonable time to raise any objections regarding billing.

6.
Clients shall not take any position in their matter for any improper purpose such as to delay the proceeding or intentionally to increase the cost to other litigants.

7.
Clients shall not seek to use their attorneys for any improper means.

8.
Clients must recognize and be responsible for the costs associated with any action initiated or requested by the client.

9.
Clients shall provide sufficient time for their attorneys to explain to them the financial costs and other ramifications of a potential action in their matter and reasonably to consider the advice of their attorneys.
Note: Adopted January 21, 1999 to be effective April 5, 1999
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